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(iii) An advance decision is precedent in
similar claims under this part unless other-
wise stated in the decision.

(2) If the request is not described in para-
graph (b)(1) of this Appendix, the GC, DoD
must review the request and either:

(i) Forward the request to the appropriate
advance decision authority and notify the re-
quester of that action; or

(ii) Return the request, through the Gen-
eral Counsel of the Component concerned, to
the requester, with a memorandum explain-
ing that under existing legal authorities a
request for an advance decision is not nec-
essary. After considering the memorandum,
the requester may resubmit the request,
through the General Counsel of the Compo-
nent concerned, to the GC, DoD. The GC,
DoD must forward the request to the appro-
priate advance decision authority, and notify
the requester of that action.

(3) If the request is described in paragraph
(b)(1) of this Appendix, and the claim is for
not more than $250, the GC, DoD may refer
the request to the General Counsel, Defense
Finance and Accounting Service (DFAS).
The General Counsel, DFAS, shall review the
request and issue an advance decision.

(i) The General Counsel, DFAS, must send
the decision, through the General Counsel of
the Component concerned, to the requester,
and must send a copy of the decision to the
GC, DoD.

(ii) The decision is controlling in the case;
the reliance of certifying and disbursing offi-
cials on it in their disposition of the case is
evidence that those officials have exercised
due diligence in the performance of their du-
ties.

(iii) An advance decision issued by the
General Counsel, DFAS, under this para-
graph is not precedent in similar claims
under this part.
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otherwise noted.
§283.1 Purpose.

This part establishes policy and as-
signs responsibilities for considering

§283.3

applications for the waiver of debts re-
sulting from erroneous payments of
pay and allowances (including travel
and transportation allowances) to or
on behalf of members of the Uniformed
Services and civilian DoD employees
under 10 U.S.C. 2774, 32 U.S.C. 716, 5
U.S.C. 55684.

§283.2 Applicability and scope.

This part applies to:

(a) The Office of the Secretary of De-
fense, the Military Departments, the
Chairman of the Joint Chiefs of Staff,
the Combatant Commands, the Office
of Inspector General of the Department
of Defense, the Defense Agencies, the
DoD Field Activities, and all other or-
ganizational entities in the Depart-
ment of Defense (hereafter referred to
collectively as the “DoD Compo-
nents’’).

(b) The Coast Guard, when it is not
operating as a Service in the Navy
under the agreement with the Depart-
ment of Homeland Security, and the
Commissioned Corps of the Public
Health Service (PHS) and the National
Oceanic and Atmospheric Administra-
tion (NOAA) under agreements with
the Departments of Health and Human
Services and Commerce (hereafter re-
ferred to collectively as the ‘‘non-DoD
Components’’).

§283.3 Definitions.

Debt. An amount an individual owes
the Government as the result of erro-
neous payments of pay and allowances
(including travel and transportation al-
lowances) to or on behalf of members of
the Uniformed Services or civilian DoD
employees.

Erroneous Payment. A payment that
is not in strict conformity with appli-
cable laws or regulations.

Uniformed Services. The Army, the
Navy, the Air Force, the Marine Corps,
the Coast Guard, and the Commis-
sioned Corps of the PHS and the NOAA.

Waiver Application. A request that the
United States relinquishes its claim
against an individual for a debt result-
ing from erroneous payments of pay or
allowances (including travel and trans-
portation allowances) under 10 U.S.C.
2774, 32 U.S.C. 716, or 5 U.S.C. 5584.
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§283.4

§283.4 Policy.

It is DoD policy that:

(a) The officials designated in this
part exercise waiver authority that, by
statute or delegation, is vested in the
Department of Defense.

(b) Waiver applications shall be proc-
essed in accordance with all pertinent
statutes and regulations, and after con-
sideration of other relevant authori-
ties.

§283.5 Responsibilities.

(a) The General Counsel of the Depart-
ment of Defense shall:

(1) If the aggregate amount of the
debt is more than $1,500, deny or grant
all or part of a waiver application.

(2) Decide appeals in accordance with
procedures promulgated under para-
graph (a)(3) of this section.

(3) Develop overall waiver policies
and promulgate procedures for consid-
ering waiver applications, including an
initial determination process and a
process to appeal an initial determina-
tion.

(b) The Heads of the DoD Components
shall:

(1) Consistent with responsibilities
promulgated under paragraph (a)(3) of
this section, establish procedures with-
in the DoD Component for the submis-
sion of waiver applications relating to
debts resulting from the DoD Compo-
nent’s activity, which shall be referred
to the appropriate official for consider-
ation as set forth in paragraphs (a), (d),
(e), or (f) of this section.

(3) Ensure compliance with this part
and policies and procedures promul-
gated under paragraph (a)(3) of this
section.

(c) The Heads of the Non-DoD Compo-
nents concerning debts resulting from
that Component’s activity shall:

(1) If the aggregate amount of the
debt is $1,500 or less, deny or grant all
or part of a waiver application pursu-
ant to 10 U.S.C. 2774.

(2) If the aggregate amount of the
debt is more than $1,500:

(i) Deny a waiver application in its
entirety; or

(ii) Refer a waiver application for
consideration with a recommendation
that all or part of the application be
granted, in accordance with procedures

32 CFR Ch. I (7-1-10 Edition)

promulgated under paragraph (a)(3) of
this section.

(d) The Under Secretary of Defense
(Comptroller)/Chief Financial Officer con-
cerning debts (except those described
in paragraphs (e) and (f) of this section)
resulting from DoD Component activ-
ity shall:

(1) If the aggregate amount of the
debt is $1,500 or less, deny or grant all
or part of a waiver application pursu-
ant to enclosure 2 of DoD Directive
5118.3.1

(2) If the aggregate amount of the
debt is more than $1,500:

(i) Deny a waiver application in its
entirety; or

(ii) Refer a waiver application for
consideration with a recommendation
that all or part of the application be
granted, in accordance with procedures
promulgated under paragraph (a)(3) of
this section.

(e) The Director, Department of Defense
Education Activity, under the Under Sec-
retary of Defense for Personnel and Read-
iness concerning debts of civilian em-
ployees resulting from that Compo-
nent’s activity shall:

(1) If the aggregate amount of the
debt is $1,500 or less, deny or grant all
or part of a waiver application pursu-
ant to enclosure 2 of DoD Directive
1342.6.2

(2) If the aggregate amount of the
debt is more than $1,500:

(i) Deny a waiver application in its
entirety; or

(ii) Refer a waiver application for
consideration with a recommendation
that all or part of the application be
granted, in accordance with procedures
promulgated under paragraph (a)(3) of
this section.

(f) The Director, National Security
Agency, under the Under Secretary of
Defense for Intelligence concerning debts
resulting from that Component’s activ-
ity shall:

(1) If the aggregate amount of the
debt is $1,500 or less, deny or grant all
or part of a waiver application.

(2) If the aggregate amount of the
debt is more than $1,500:

1 Available at http:/www.dtic.mil/whs/direc-

tives/.
2 Available at http:/www.dtic.mil/whs/direc-
tives/.
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(i) Deny a waiver application in its
entirety; or

(ii) Refer a waiver application for
consideration with a recommendation
that all or part of the application be
granted, in accordance with procedures
promulgated under paragraph (a)(3) of
this section.

PART 284—WAIVER PROCEDURES
FOR DEBTS RESULTING FROM ER-
RONEOUS PAYMENTS OF PAY
AND ALLOWANCES

Sec.
284.1
284.2
284.3
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APPENDIX D TO PART 284—PROCESSING A
WAIVER APPLICATION WHEN THE DEBT IS
$1,500 OR LESS.

APPENDIX E TO PART 284—PROCESSING A
WAIVER APPLICATION WHEN THE DEBT IS
MORE THAN $1,500.

APPENDIX F TO PART 284—APPEALS.

AUTHORITY: 10 U.S.C. 2575, 2771, 4712, 9712; 24
U.S.C. 420; 31 U.S.C. 3529, 3702; 32 U.S.C. 714;
37 U.S.C. 554.

SOURCE: 71 FR 59375, Oct. 10, 2006, unless
otherwise noted.

§284.1 Purpose.

This part implements policy under 32
CFR part 283 and prescribes procedures
for considering waiver applications
under 10 U.S.C. 2774, 32 U.S.C. 716, and
5 U.S.C. 5584.

§284.2

This part applies to:

(a) The Office of the Secretary of De-
fense, the Military Departments, the
Chairman of the Joint Chiefs of Staff,
the Combatant Commands, the Office
of Inspector General of the Department
of Defense, the Defense Agencies, the
Department of Defense Field Activi-
ties, and all other organizational enti-
ties within the Department of Defense
(hereafter referred to collectively as
the “DoD Components’’).

Applicability and scope.

§284.3

(b) The Coast Guard, when it is not
operating as a Service in the Navy
under agreement with the Department
of Homeland Security, the Commis-
sioned Corps of the Public Health Serv-
ice (PHS) and the National Oceanic and
Atmospheric Administration (NOAA)
under agreements with the Depart-
ments of Health and Human Services
and Commerce, respectively (hereafter
referred to collectively as the ‘‘non-
DoD Components’’).

(c) Certain functions for considering
waiver applications that, by statute or
delegation, are vested in the Depart-
ment of Defense or the Secretary of De-
fense.

§284.3 Definitions.

Committee. The person or persons in-
vested, by order of a proper court, with
the guardianship of a minor or incom-
petent person and/or the estate of a
minor or incompetent person.

Component concerned. The agency/ac-
tivity (as well as the official des-
ignated by the Head of the agency/ac-
tivity) required to perform the func-
tion or take the action indicated or
that notifies the individual of the debt
that is the subject of a waiver applica-
tion.

Debt. An amount an individual owes
the Government as the result of erro-
neous payments of pay and allowances
(including travel and transportation al-
lowances) to or on behalf of members of
the Uniformed Services or civilian DoD
employees.

Employee. A person who is or was an
officer or employee as defined in 5
U.S.C. 2104 and 2105.

Erroneous payment. A payment that is
not in compliance with applicable laws
or regulations.

Final action. A finding by the appro-
priate official under this part con-
cerning a waiver application from
which there is no right to appeal or re-
quest reconsideration, or for which the
time limit prescribed in this part for
submitting an appeal or request for re-
consideration has expired without such
a submission.

Member. A member or former member
of the Uniformed Services.

Waiver application. A request that the
United States relinquish its claim
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